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Executive Summary 
Seeking to fight greenwashing and untrustworthy sustainability labels, the EU 
‘Empowering Consumers for the Green Transition’ Directive will significantly reshape 
the way sustainability is communicated to consumers in the cocoa and coffee 
sectors. Its most visible impact will be on sustainability labels and consumer-facing 
claims. Company-owned labels that are not based on a qualifying certification 
scheme will no longer be acceptable in B2C communication, while generic 
environmental claims will need to be either avoided or made much more specific and 
substantiated.  

The aim of this paper is to understand the likely impact of the directive on the 
sustainability initiatives in the cocoa sector.  To do this, we will look beyond the 
primary aim of the directive i.e. providing more credibility.  We will try to understand 
how the directive may have an indirect impact, positive or negative, on the general 
sustainability of the cocoa sector. 

The findings are based on interviews of 12 stakeholders and on desk research. 

Overall, the interviewed stakeholders support the principle of the directive. There is 
broad agreement that credible claims are necessary to build consumer trust and to 
reduce confusion created by the proliferation of weak or poorly substantiated labels 
or claims. The directive is therefore expected to increase the credibility and 
transparency of sustainability communication. Third-party certification schemes have 
generally welcomed it and are adapting their governance, claim policies, evidence 
systems and verification processes. This should strengthen their legitimacy, although 
it does not automatically mean that their impact in producing countries will increase.  

From what we could deduct from stakeholder’s feedback and market observation, 
for large consumer-facing chocolate and coffee brands, the short-term effect will 
probably be a reduction in visible sustainability communication. Some own labels will 
disappear from packs and advertising, even if the underlying company programmes 
continue. Some communication may move online or become more specific and 
cautious. Some stakeholders mentioned the fact this creates a risk of ‘greenhushing’: 
companies may continue investing in sustainability but speak less about it, making it 
harder for consumers to compare products and potentially weakening the internal 
business case for these investments over time This concern is backed by some recent 
moves of key players in terms of use of labels and claims. 



 

 
 

4 
 

A key conclusion of this assessment is that credibility and impact should not be 
confused. EmpCo is primarily a consumer-protection instrument. It can make claims 
more reliable, more specific and better verified, but it does not directly guarantee 
stronger farmer livelihoods, lower deforestation, reduced child labor or better 
environmental outcomes (it was never designed to).. The directive therefore improves 
the rules of communication more clearly than it improves sustainability itself.  

The directive may also stimulate the emergence of what could be called ‘open 
industry labels’: schemes initiated by private commercial actors but made available 
to other users under transparent and non-discriminatory conditions, supported by 
independent verification, and designed to comply with EmpCo. Examples include 
schemes developed by couverture producers or initiatives such as Tony’s Open 
Chain. These models could become an important middle ground between traditional 
third-party certification and closed, company-owned programmes. They may 
preserve some of the supply-chain specificity and investment logic of company 
programmes while offering more external scrutiny and consumer-facing credibility. 
Their real contribution, however, will depend on whether they are genuinely open, 
independently verified, transparent about their standards and claims, and able to 
demonstrate actual impact in producing countries.  

From a societal point of view, the directive is likely to be positive for consumer 
protection, but its sustainability impact will probably be limited in the short term. Civil 
society organisations should therefore monitor not only whether companies comply 
with the new rules, but also whether the directive leads to better outcomes. Specific 
attention should be paid to possible adverse effects like lower investments, excessive 
reliance on compliance-based claims only, or new burdens for smaller actors and 
producer organisations. The challenge will be to enforce EmpCo firmly against 
misleading claims, while avoiding an overly purist interpretation that prevents honest 
communication about imperfect but meaningful progress.  
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1 – Context 
The EU ‘Empowering Consumers for the Green Transition’ Directive (2024/825) should 
come into force across Member States in September 2026. The aim of the directive is to 
improve the participation of consumers in the circular economy by, among other things, 
protecting consumers against unfair commercial practices that prevent sustainable 
purchases, such as greenwashing, early obsolescence and the use of unreliable and non-
transparent labels and information tools1.   It will regulate much more explicitly how 
companies may make sustainability claims, including for cocoa-based products. It will also 
provide a much stricter framework for sustainability labels. The goal of this study is to 
provide a first assessment of the directive’s impact on cocoa-related sustainability 
schemes.  Will they need to adapt to the directive and, if so, how? We will seek to 
understand how this will affect the various players in the supply chain and, ultimately, 
whether it is likely to drive increased sustainability for cocoa products. The focus is on 
providing a strategic top-line assessment rather than a detailed legal analysis. We will look 
beyond the objectives of the directive as stated above and assess its likely impact not only 
on the empowerment of consumers to make better decisions but on the sustainability of 
the sector as a whole. 

To keep the analysis manageable, this study focuses on the impact of EmpCo in isolation, 
specifically to the cocoa sector. However, EmpCo forms part of a broader societal and 
legislative shift affecting cocoa sustainability. The implementation of EUDR, CSDDD and 
the African Regional Standard for Sustainable Cocoa is likely to introduce significant 
changes in the governance of cocoa supply chains. Overall, these developments point 
towards a gradual shift from voluntary sustainability initiatives to baseline regulatory 
requirements applying to all market actors. This broader context may affect the practical 
significance of EmpCo: sustainability may increasingly become a point of parity rather than 
a point of differentiation, while EmpCo’s distinctive role will be to regulate how companies 
communicate about sustainability efforts. This interaction is not analysed in detail in this 
paper, as it adds another layer of complexity and uncertainty, but it should be kept in mind 
when interpreting the findings.  
 

 
  

 
1 Legislative observatory of the EU Parliament - 
https://oeil.europarl.europa.eu/oeil/en/document-summary?id=1698966 
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2 – Methodology 
Stakeholder interviews (12 in total, conducted between May 19th 2026 and June 26th 2026) 

• Independent sustainability schemes and their umbrella organizations: 5 
Stakeholders interviewed. (Rainforest Alliance, Fairtrade International, WFTO, 
Iseal, Fair Trade Advocacy Office) 

• Consumer-facing chocolate brands: 4 Stakeholders interviewed. Two large 
players and one medium-sized player; a very large coffee player was also 
interviewed.  

• Chocolate couverture producers: 2 stakeholders interviewed, one large player and 
one medium-sized player.  

• Representative of DG Trade.  1 Stakeholder interviewed (DG Justice was not 
available for comment).  

Desk research.  
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3 – Summary of the most salient points 
of the directive impacting cocoa 
The directive fits in the New Consumer Agenda and Circular Economy Action Plan of the 
EU Commission and is a follow up of the EU Green Deal.  It aims to better protect 
consumers against unfair commercial practices such as misleading environmental 
claims (greenwashing) and unreliable sustainability labels.  It also covers topics linked to 
repairability and programmed obsolescence, but these are not relevant to this paper as 
it focuses on the chocolate industry.  The main specific impacts for this industry are 
listed in the points below: 
 

3.1 – Sustainability labels  
Only official sustainability labels or labels based on a certification scheme are allowed. This 
has a major impact on companies’ own labels, such as Cocoa Life from Mondelez or Cocoa 
Trace from Puratos, for instance. They now must choose either to comply with the directive 
or disappear as labels.  
 
To be allowed in the future, labels must comply with the following principles:  

• Be open to all traders (this is a major issue for some company labels, as they must 
open to their competitors) 

• Be verified by a recognized third party  
• Their standards should be written in consultation with external stakeholders 
• They should have rules on non-compliance  

 
The relevant legal text on sustainability labels is reproduced in Appendix 1.  
 

3.2 – Sustainability claims  
Generic environmental claims are prohibited. Specific environmental claims are allowed 
when the specification is provided on the same medium, for example, in the same 
advertisement.  

The relevant legal text on generic environmental claims is reproduced in Appendix 1.  
 

3.3 – Scope 
It is important to note that the scope of the directive is business-to-consumer 
communication and that sustainability is understood as both environmental and social. 
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4 – Outcome of the stakeholders’ 
interviews 
4.1 – General feedback from stakeholders on the directive 
This section reports the views expressed during the interviews. Where relevant, it 
distinguishes between points of broad agreement among stakeholders, concerns raised 
by specific categories of actors, and areas where interpretation remains uncertain.  

As a factual interview finding, there was broad support for the principle of the directive. 
Interviewed stakeholders generally agreed that credible sustainability claims are a basic 
requirement for building consumer trust and providing a foundation for strong 
sustainability initiatives. Many also described the directive as a welcome ‘clean-up’ of 
less professional initiatives and labels, which were often perceived as unreliable and as 
contributing to consumer confusion.  

Some players mention a high level of stress around this directive for various reasons, as 
well as possible minor delays in its implementation. Several factors seem to explain this 
nervousness:  

• A strong focus was placed on EUDR and CSDDD, pushing EmpCo somewhat into 
the background. Some even believed it would be delayed or diluted.  

• Small players—not the people interviewed, but the SMEs with which they 
partner—did not always realize its impact until recently.  

• For some, it requires quite fundamental adaptations to their organization and 
processes, which takes time.  

• Some have very large and complex global operations, making any changes in 
policy and implementation, particularly on-pack changes, very time-consuming 
and expensive.  

 
Most interviewed stakeholders are now quite confident that they will be broadly ready 
on time, but they are asking authorities for some flexibility in case any loose ends remain. 
Current discussions between authorities and industry players appear to focus largely on 
this issue, EU authorities recently made clear there would be some flexibility around the 
date of implementation.  

A recurring theme in the interviews was uncertainty about how the directive will be 
transposed, interpreted and enforced at national level. Although EmpCo is an EU 
directive, its practical effect will depend on national implementation texts, guidance from 
consumer protection authorities, enforcement priorities and, eventually, court or 
administrative decisions. As of the 23rd of June 2026, only five Member States had 
published implementation texts, and some were perceived by stakeholders as taking a 
stricter approach than others. This creates uncertainty for companies and schemes 
operating across multiple EU markets, especially when deciding whether a label, visual 
element or claim can be used consistently across packaging, advertising and online 
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communication. Most interviewees expressed a reasonable level of confidence in their 
preparedness, but several noted that full certainty will only come once the rules are 
applied in practice. Some also mentioned that the Green Claims Directive, now on hold, 
might have provided more detailed guidance on acceptable claims.  

Most interviewed stakeholders are worried about the risk of ‘greenhushing’. Although 
the directive still allows communication about sustainability, many players tend to ‘play 
it safe’. This could result in reduced communication on the topic, making it more difficult 
for consumers to make informed choices. Overall, this could also give cocoa 
sustainability less visibility and therefore less prominence. For instance, a major global 
branded chocolate producer decided to take away its sustainability label from all its 
packs and a major labelling organisation significantly tone downed the claims it allows 
their customers to make on pack.  Another labeling organisation mentioned that their 
customers, particularly retailers, were nervous about making claims beyond applying the 
label. 

Stakeholders views differed depending on the nature of the actor. Third-party 
certification organisations tended to view the directive favourably, as it ‘validates’ their 
model and reduces the ability of non-certified company-owned labels to compete in 
consumer communication. Some mentioned a potential growth opportunity for third-
party certification, although they remained cautious: at this stage, the interviews did not 
indicate a clear rush towards third-party labels.  

By contrast, several companies with ‘own programmes’ that are not currently compliant 
with the directive expressed concern that the Commission’s approach prioritizes formal 
compliance over field-level impact. Their view is that some company programmes may 
have stronger ‘in-the-field’ impact than some less demanding third-party certifications. 
They also argued that the directive may prevent them from communicating positive work 
in producing countries, thereby reducing the information available to consumers. These 
concerns were often linked to the fact that companies are simultaneously under pressure 
from other EU legislation, such as EUDR and CSDDD, to increase their sustainability 
investments. Some perceived this as unfair: they are required to ‘do more’ while being 
able to ‘say less’.   

An analytical interpretation of these interviews is that EmpCo is perceived by some 
actors primarily as a consumer-protection instrument rather than as a direct 
sustainability-performance instrument. In other words, the directive is designed to 
increase confidence in claims, but not necessarily to raise the level of real-world 
sustainability in cocoa supply chains.  

A further area of legal uncertainty concerns the possible treatment of labels as ‘claims’. 
In practice, a label communicates not only through text but also through visual language. 
If authorities or courts took that view, these elements could require additional 
substantiation.  

According to ISEAL’s interpretation, labels can be considered sustainability claims, but 



 

 
 

11 
 

not generic sustainability claims (for more details on the difference, see extract of the 
directive concerning ‘generic claims in Appendix 1 of this document). On that basis, 
compliance with the rules on third-party labels, combined with robust monitoring, 
evaluation and learning systems, would be sufficient to make labels such as Rainforest 
Alliance or Fairtrade EmpCo-compliant. Other actors were less clear on this point, so 
this remains an important issue to monitor once national authorities begin enforcing the 
directive. If labels were treated as generic sustainability claims, this could create 
litigation risk, as many labels indicate compliance with standards rather than proven 
impact.  
From the author’s perspective, such an interpretation would be an extreme outcome, as 
it could make many existing labels legally vulnerable. Whether this would be desirable 
from a societal point of view is doubtful, because it could remove imperfect but still 
useful consumer guidance.  
 

4.2 – How players will adapt to the directive 
4.2.1 – Third party label organisations 

All third-party labelling organisations interviewed indicated that they would become 
compliant with the directive. This could, of course, be different for smaller labelling 
organisations, but the major players will comply.  

The level of adaptation needed to comply varied quite strongly from one organisation to 
another. Rainforest Alliance mainly mentioned work on claims. Fairtrade also made some 
changes to its claims policy, as well as to its governance, to ensure that its assurance 
organisation, FLOCERT, would be considered sufficiently independent. WFTO had to 
undergo more fundamental changes, as it was previously not a full third-party 
certification-based system. It will now work with an external certifier to comply with the 
directive. It has also chosen to apply this outside the EU perimeter, showing how EU 
rules can have a broader impact.  

To help substantiate its claims, Fairtrade particularly emphasized the increasing 
provision of data, while others mentioned the importance of robust MEL systems.  
 
From an analytical perspective, these adaptations suggest that EmpCo is already 
pushing major schemes towards stricter policies on claims, independence, evidence and 
verification. This should increase their credibility. However, the interviews did not provide 
evidence that these changes will directly improve field-level impact in the short term, 
although stronger data and monitoring systems could, in theory, support impact 
improvements over time.  
 

4.2.2 – Branded chocolate manufacturers. 

The interview findings suggest that, for large consumer-facing manufacturers, the impact 
of the directive will be most visible(or rather invisible, as some will remove their existing 
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labels)—in the short term. Based on feedback from the large manufacturers interviewed 
and on observations in supermarkets, many are expected to remove their on-pack ‘own’ 
labels. They will, however, continue with their programmes and are likely to communicate 
about them through other channels, mainly online. As a result, consumer-facing 
communication on sustainability is expected to decrease significantly, unless they 
choose to abide by the rules of the directive for their own program or move to third party 
certification.  The latter is unlikely in the short term as none of the branded actors 
interviewed gave a signal of such a move and certification organisations didn’t anticipate 
a major inflow of new partners  This will of course need to be monitored in the coming 
months and years. 

As far as labels are concerned, this is not always linked directly to the EmpCo directive. 
Nestlé, for instance, chose to use Rainforest Alliance as its on-pack label long before the 
directive came into force, and Ferrero did not have an on-pack label for its programme.  

Some claims may remain for some brands, but they will be made more specific and 
toned down.  

None of the brands questioned their sustainability programmes as such. These 
programmes will continue, as they are essential to their corporate strategies, irrespective 
of communication with consumers.  

However, some, mainly large branded players,  expressed concern about the longer 
term. Being able to communicate with consumers is one way of giving value to 
sustainability investments. If this value disappears, it may become more difficult to justify 
the same level of investment internally in the longer term.  

Tony’s Chocolonely was also interviewed and has a slightly different position on the 
matter. Tony’s is, of course, a consumer-facing brand, but it has also developed a 
sourcing system, Tony’s Open Chain. Because it wants to make this sourcing solution 
compliant with EmpCo, Tony’s as a brand will also be able to use its own ‘label’ and on-
pack communication. Tony’s Open Chain will be transformed into a third-party 
certification model. In fact, Tony’s is in an intermediary position between the large 
chocolate brands and the couverture producers (see below).  

The question of smaller chocolate brands, including retailer own brands, remains open. 
Many of them already use third-party certification and, as these claim to be EmpCo-
compliant, there will be little change for them. Those that have their own sustainability 
programme will probably not have the means or want to face the costs to comply with 
the directive in terms of labelling or even claims. They will therefore probably either 
continue the programme without making public claims, discontinue the programme, or 
switch to third-party labels. More detailed research after implementation will be needed 
to assess the direct impact on these players.  
 

4.2.3 – ‘Couverture’ producers 
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The two couverture producers interviewed are planning to make their own sustainability 
programmes EmpCo-compliant. This includes the possibility to keep using their labels 
in B2C communication.  

These schemes can be understood as a new category of ‘open industry labels’. Unlike 
traditional company-owned labels, they are not designed solely for the communication 
of one company. Unlike traditional third-party certification schemes, they are initiated by 
commercial actors with a direct role in the cocoa supply chain. Their distinctive feature 
is that, despite being private initiatives initiated by chocolate producers, they are opened 
to other users and structured to meet EmpCo’s requirements on transparency, 
stakeholder consultation, non-compliance procedures and independent verification.  

For these companies, it is important to offer their customers a consumer-facing solution, 
especially as they also work with smaller brands. Not doing so could potentially divert 
some funding away from their programmes and towards ‘traditional’ third-party labels. 
It is also easier for them to open their schemes to others than it is for large branded 
manufacturers, as they already offer their services to many competing players. They also 
often have a more direct link with their supply chains in producing countries.  
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5 – Possible impact of the directive 
This section moves from interview reporting to author analysis. It draws on the factual 
findings above, but the conclusions below should be read as an assessment of likely 
impacts rather than as a direct summary of stakeholder positions. These points will need 
to be revisited after implementation, once market reactions and national enforcement 
practice are clearer.  

National implementation is therefore an important variable in the directive’s ultimate 
impact. If authorities adopt a strict and harmonised interpretation, EmpCo may create a 
strong and predictable discipline on sustainability communication across the EU. If 
implementation is uneven, however, companies may respond by adopting the most 
conservative interpretation across all markets, reducing communication more than 
necessary, or by fragmenting claims and packaging by country. Uneven enforcement 
could also distort competition between companies and schemes, depending on where 
they operate and how exposed they are to consumer-facing scrutiny. This makes 
national implementation not just a legal detail, but a key factor in whether the directive 
improves clarity or increases uncertainty.  
 

5.1 – Introduction: finding the right balance 
Credibility and impact are two words that recur throughout this document. It is very 
important to realize that they mean very different things. A sustainability initiative can be 
highly credible when the claims it makes are transparent and can be proven by an 
independent party. But this does not necessarily mean that it has a high impact. The 
reverse is also true: some initiatives may be quite impactful but have low credibility 
because information about this impact is either unavailable or not verified by a credible 
third party.  

When discussing the merits of sustainability interventions, whether company 
programmes or third-party labels, it is important to consider both aspects. The 
communication of sustainability messages to consumers needs to achieve two main 
objectives:  

• Give consumers information they can trust (this is linked to credibility)  
• Guide consumers towards options with the best possible social and environmental 

performance, thereby improving the impact of a product category through shifts 
in sales volumes and giving companies an incentive to aim for the highest possible 
sustainability impact.  

 
Although these two objectives seem to go hand in hand, there can be tension between 
them,. 

One could argue that cocoa rarely achieves a satisfactory level of sustainability. For 
instance, according to the Chocolate Scorecard, quoted in the 2025 Cocoa Barometer, 
only 16% of farmers in the cocoa supply chain earn a living income. Of these 16%, it is 
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fair to assume that some produce cocoa from deforested areas, use child labour, or 
make excessive use of dangerous pesticides. Truly ‘sustainable’ chocolate, if it exists at 
all, is therefore probably extremely rare.  

Taking a purist view, one could argue that any communication suggesting that cocoa is 
grown sustainably, such as a sustainability label, will almost always be misleading.  

This raises the question of the ‘cut-off point’: from what ‘level of sustainability’ can one 
credibly speak about sustainability? Some will say that ‘a certification’ is a proxy for 
sustainability; many ‘ISCOs’ have taken this position. Others will demand a full living 
income, organic production, agroecology, full traceability, and so on. The point is not to 
say who is right or wrong, but to demonstrate that there is a wide degree of interpretation 
when deciding who is legitimate in making any sustainability claim or using a label. The 
directive is not clear about this ‘cut-off point’.  In this case the regulator described what 
is NOT deemed sustainable but not really what IS. 

This is, of course, at odds with the second objective. If no one, except for a very small 
set of the most virtuous manufacturers, can speak about sustainability, how can 
consumers choose the best option? And what incentive do companies have to invest in 
higher impact if they cannot speak about it? If only the top 2% of the market, ranked on 
a hypothetical sustainability scale, can communicate about sustainability, is there an 
incentive for the rest to do anything if they will never reach that threshold?  

In that sense, Tony’s position is interesting. They insist that this is not an ‘all or nothing’ 
game, but rather about being transparent and acknowledging limits and shortcomings. 
In that sense, EmpCo is an opportunity to trigger a change of culture in the way 
companies and certifiers communicate.  

The purpose here is not to dictate what should or should not be done, but to illustrate 
that tension can exist. Honesty requires us to be strict in our expectations of 
sustainability. But being too strict on what constitutes a ‘sustainable’ offer may lead to 
slower progress.   
 
Some will also argue that the current progress is very slow anyway or that there is no 
progress at all.  This illustrates the need to broaden the scope beyond the impact of 
Empco as is mentioned at the start of this paper and to also consider the likely impact 
of CSDDD, EUDR, ARS etc.  This is a limitation of this paper. 
 

5.2 – Possible scenarios  
Taking a future based scenario analysis approach, 2 main uncertainty dimensions can 
be drawn. 
 
Dimension 1: Will EmpCo lead to greenhushing (overall the sector communicates a lot 
less about cocoa sustainability) or to the generalization of credible claims (overall, the 
sector communicates openly and credibly about its sustainability efforts). 
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Dimension 2: Overall, will the industry focus more on real-life sustainability impact or on 
compliance?  
 
Based on this, 4 scenarios can be derived: 
 
  Dimension 1 
  Greenhushing Credible claims 

Dimension 2 

Focus on  
compliance 1 2 

Focus on  
sustainability 3 4 

 
 
Scenario 1: Silent compliance. 
As they struggle to communicate clearly to consumers and lack an incentive to have 
costly impact-led programs, companies only focus on legal compliance and remain quiet 
about it.  This is obviously not a very aspirational scenario unless compliance to EUDR, 
CSDD and SARS are believed to be sufficient to guarantee a fully sustainable cocoa 
supply chain. 
 
Scenario 2: Overt compliance, shallow impact. 
The industry adopts a compliance-based approach to sustainability and uses it as a 
basis for its communication.  It (mis)-uses the directive and uses labels (own or third 
party) that comply with it but with minimum interest in the real-world impact.  They stop 
their costly own programs and replace them with simpler compliance-based schemes.   
There is at this stage no evidence that this will happen in the short term but this is very 
much a watch-out for the longer term.  It would be one of the worse scenarios as, on the 
surface, consumers would be lured to believe their chocolate is ‘sustainable’ whereas it 
is merely submitted to a ‘box ticking’ exercise. 
 
Scenario 3: Silent sustainability.  
Companies invest in impact driven programs but do not see the benefit in 
communicating overtly about them under Empco constraints.  Although, from a 
theoretical point of view this is not a ‘bad’ scenario, as long as the focus on sustainability 
is real, the question is whether this is a resilient scenario?  How long will companies 
really continue to invest if they cannot speak overtly about their programs?  And how will 
they be held into account if they communicate very little about them? 
 
Scenario 4 : Transparent sustainability. 
Companies and third party certifiers want to make overt credible claims rooted in real 
world impact and not only compliance.  This, and a genuine willingness to improve the 
sustainability of the sector, leads them to improve their impact.  This is very much the 
‘desired’ outcome but is not necessarily the most likely as some evidence points to very 
large, branded multinationals becoming quieter in their claims and communication (see 
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below) and some third-party certifiers tone down their claims.  This is however an 
interesting aspirational scenario and civil society organisations should use it as a guide 
to trigger the desired behaviors from industry actors. 
 
The above can be useful for civil society organisations to identify desirable and less 
desirable futures and plan accordingly.  It is however not fully capturing the fact that 
different actors will probably adopt different strategies.  The chapter below offers a 
complementary view by assessing the most likely outcome in the short and the medium 
term for 3 types of key players in the industry: 
 

- Large mutlinational branded players (type: Mondelez, Nestlé, Mars…) 
- Third party labels( Fairtrade, RA, WFTO,…)- 
- ‘Open industry labels’ (Tony’s, Beclolade…) 

 

5.2.1 – Large brands from multinational companies 

Large brands from multinational companies will likely be quieter about their sustainability 
initiatives in the short to medium term. ‘Own labels’ will disappear from packs and 
advertisements. Some references to these initiatives, such as claims or QR codes, may 
remain but will be broadly confined to online communication. Consumers will be able to 
find the information, but it will no longer be actively presented to them, and we know 
that very few are curious enough to make the effort to find it.  

There will probably not be a significant short-term commercial impact for these 
brandsSustainability is a secondary purchase driver for consumers in these categories, 
and these brands generally have very strong brand equity, which compensates for a loss 
of sustainability credentials. Of course, this is not ideal for them and there may be some 
slow sales erosion in the long term, but the risk is not very high.  

In the long term, these companies might choose, like Nestlé, to resort to a third-party 
label if they see sales erosion due to the lack of consumer reassurance on sustainability. 
In that context, ‘Together Cocoa’, the joint initiative of the major cocoa players, should 
be monitored closely. The choice of scheme may depend on factors including sourcing 
availability, programme requirements, assurance arrangements, demonstrated impact, 
and the specific sustainability and brand strategy of the companies involved. 

From a societal-impact perspective, the interpretation depends on where one places the 
‘cursor’ on the sustainability scale. If these companies’ sustainability programmes are 
considered insufficiently impactful to be promoted to consumers, then the directive may 
improve consumer information by removing potentially over-optimistic signals. In that 
case, it may be positive that consumers are not encouraged to buy these products based 
on weak sustainability credentials.  

If, however, some company programmes do deliver stronger impact than certain less 
demanding third-party labels, the effect could be more ambiguous. Consumers may 
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receive more legally robust information, but not necessarily information that points them 
towards the highest-impact initiatives.  

A further author assessment is that, in the longer term, there is a possibility that 
investment in company sustainability initiatives could decrease if they lose their ‘return 
on communication’. This remains uncertain and should be monitored rather than 
assumed.  
 

5.2.2 – Third-party labels 

On the one hand, as seen above, third-party labels tend to strengthen their governance, 
be more careful about their claims, and increase their transparency because of EmpCo. 
As emphasized by ISEAL during the interview, this should push them to provide more 
evidence of their impact, including more data and better MEL systems. This is positive, 
especially in terms of the first objective listed above: giving consumers trusted 
information and increasing credibility. In the longer term, this could also benefit their 
impact, as more information becomes available to drive improvements (although this is 
largely theoretical).  

On the other hand, as the directive can be considered ‘certification-friendly’, it could 
signal a shift from impact to compliance. If you comply with a set of standards, even 
minimal ones, you can make a claim, even if your impact is low. This is still unclear and 
will depend on the interpretation of the directive.  

Of course, referring to the need for the ‘right balance’ mentioned above, labels should 
be required to prove some level of impact, but perhaps not to such an extent that no 
label can realistically exist and consumers can no longer be guided in their choices, the 
way the directive will be interpreted by local authorities will be key here. 

The directive will probably lead to growth in third-party certification, mainly driven by 
mid-sized brands and retailers, but this remains to be seen, as certification comes with 
a cost. Growth will be limited unless large multinational companies choose to switch to 
third-party labels in the longer term (see above).  
 

5.2.3 – ‘Open industry’ labels 

The labels and schemes of the couverture producers interviewed, as well as initiatives 
such as Tony’s Open Chain, could be understood as ‘open industry labels’. These are 
schemes initiated by private commercial actors, but made available to other users under 
transparent and non-discriminatory conditions, supported by independent verification, 
and designed to comply with EmpCo. They sit between two more familiar models: 
traditional third-party certification schemes, which are usually independent from the 
companies that use them, and closed company-owned programmes, which are 
controlled by individual brands and primarily serve their own communication needs.  

This is one of the more interesting developments triggered by EmpCo. Open industry 
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labels may allow companies to preserve some of the advantages of direct supply-chain 
programmes, such as closer relationships with suppliers, more tailored interventions, 
and stronger links between purchasing practices and sustainability investments. At the 
same time, if properly designed, they can provide more credibility than the previous 
closed own labels because they are open to other users, subject to external verification 
and required to publish their standards and procedures.  

Their potential contribution should not be overstated. Compliance with EmpCo will 
improve their credibility, but it will not automatically prove that they are more impactful 
than traditional certification schemes or company programmes. Their value will depend 
on whether they are genuinely open, accessible to smaller actors, governed in a way that 
avoids conflicts of interest, and transparent about both their achievements and their 
limitations. They should therefore be monitored closely by civil society and policymakers, 
not only as a compliance innovation, but also as a possible new governance model for 
cocoa sustainability.  
 

5.3 – Conclusion about the potential impact. 
 
Looking at EmpCo’s impact from a macro perspective, its effects are best understood 
through four different pathways. This avoids treating the directive as simply positive or 
negative. EmpCo will most clearly improve the credibility of consumer-facing 
sustainability communication, but its impact on real-world sustainability outcomes will 
be more indirect, uncertain and probably limited in the short term.  
 

5.3.1 - Communication pathway  

The first and most direct impact is on how sustainability is communicated to consumers.  

Positive impact Negative impact 

Sustainability claims will become more 
specific, more cautious and more verifiable. 
This should reduce weak or generic claims. 

Companies may become overly cautious 
and reduce sustainability communication 
more than strictly necessary. 

The number of non-compliant own labels 
will decrease which may reduce confusion 
and clutter for consumers. 

Fewer labels will not automatically mean 
better understanding if remaining labels are 
still difficult to compare.  

Remaining labels should be backed by 
stronger certification, governance and 
evidence systems.  

Some labels may still create a perception of 
strong sustainability impact even when 
they mainly indicate compliance with a 
standard. 

 

5.3.2 - Market pathway  

The second pathway is whether clearer communication changes consumer choices and 
sales patterns.  
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Positive impact Negative impact 

More credible claims could help consumers 
identify products with stronger 
sustainability credentials.  

Sustainability remains a secondary 
purchase driver in chocolate, so the shift in 
consumer behavior may be limited. 

If third-party certified products gain market 
share, this could increase demand for 
certified cocoa. 

Increased certification uptake does not  
automatically mean stronger impact if 
standards are weak or mainly compliance-
based. 

Better information could reward companies 
and schemes that invest in stronger 
sustainability systems.  

Consumers may be guided toward the 
most legally robust claims rather than the 
highest-impact initiatives. 

 

5.3.3 - Corporate incentive pathway  

The third pathway concerns how companies react internally to the reduced ability to 
communicate.  

Positive impact Negative impact 

Companies may invest in stronger 
evidence systems, more careful claim 
governance and more credible 
sustainability programmes.  

Large companies may lose part of the 
commercial return on sustainability 
investments if they can no longer 
communicate them visibly. 

Some companies may switch to third-party 
certification or open industry labels, 
increasing external scrutiny.  

Greenhushing may reduce the visibility of 
sustainability efforts and make it harder for  
consumers and civil society to compare 
actors. 

More disciplined communication may 
discourage superficial or purely 
reputational sustainability initiatives.  

In the longer term, some companies could 
reduce funding for their own programmes if 
those programmes no longer support 
brand value. 

 

5.3.4 - Governance pathway  

The fourth pathway concerns the behavior of certification schemes and open industry 
labels.  

Positive impact Negative impact 

Third-party schemes and open industry 
labels are likely to strengthen transparency, 
independence, assurance and monitoring 
systems.  

Compliance with EmpCo could become a 
governance exercise without necessarily  
improving field-level outcomes. 

Better data and MEL systems could 
improve learning and impact management 
over time.  

Producer organisations may face additional 
burdens if more schemes require 
documentation, audits and compliance 
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procedures.  

Open industry labels may create an 
interesting middle ground between 
company-owned programmes and 
traditional certification by combining 
supply-chain specificity with greater 
transparency and external verification.  

New ‘open industry labels’ will need 
scrutiny to ensure they are genuinely open, 
independent, transparent, accessible and 
impactful, rather than simply rebranded 
company programmes. 

 
Overall, EmpCo is likely to have a clear positive effect on the credibility of sustainability 
communication. It should reduce weak labels, generic claims and poorly substantiated 
messages. However, its effect on actual sustainability outcomes in cocoa will probably 
be indirect and limited in the short term. The directive regulates the conditions under 
which sustainability can be communicated; it does not directly regulate purchasing 
practices, farmer income, child labour, deforestation, pesticide use or power relations in 
the supply chain. Its longer-term value will therefore depend on whether better 
communication rules lead to better market incentives, stronger certification systems and 
sustained corporate investment — or whether they mainly lead to compliance-driven 
communication and reduced visibility of sustainability efforts.  
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6 – Impact for civil society organizations 
Civil society organizations active in the cocoa supply chain, and acting as watchdogs of 
sustainability practices, will have an important role after EmpCo enters into application. 
The directive is likely to improve the credibility of sustainability communication, but it will 
not automatically improve sustainability outcomes. Civil society should therefore monitor 
both sides of the equation: whether companies and schemes comply with the new rules, 
and whether the directive actually contributes to better social and environmental 
outcomes in cocoa-producing countries.  

Their role should include the following priorities:  

• Monitor national implementation and enforcement practice. Civil society should 
track not only whether companies comply with EmpCo, but also how national 
authorities interpret key concepts such as sustainability labels, certification 
schemes, generic environmental claims and implicit claims created through visuals 
or brand elements. Particular attention should be paid to whether implementation is 
converging across Member States or creating inconsistent standards that 
encourage greenhushing, fragmented packaging, or overly cautious 
communication.  

• Track greenhushing and changes in corporate investment. Civil society should 
monitor the activities and investments of large chocolate manufacturers, particularly 
those that significantly reduce consumer-facing communication. If companies 
continue investing while communicating more cautiously, this may simply reflect 
compliance with the directive. If communication decreases together with 
investment, however, this would suggest a more serious unintended consequence.  

• Use better transparency to assess impact, not only compliance. EmpCo is likely 
to push schemes and companies to generate more data, strengthen claims policies 
and improve monitoring, evaluation and learning systems. Civil society should use 
this additional information to assess whether sustainability initiatives are delivering 
meaningful results for farmers, workers, forests and producer communities, rather 
than merely satisfying formal certification requirements.  

• Monitor the emergence of open industry labels. These may offer a useful 
alternative between traditional certification and closed company-owned 
programmes, but they should be scrutinised carefully to ensure that they are 
genuinely open, independently verified, accessible to smaller actors, transparent 
about their standards and claims, and able to demonstrate meaningful impact in 
producing countries.  

• Hold both companies and authorities accountable. Companies and schemes 
that continue to use misleading, generic or poorly substantiated claims should face 
scrutiny and, where appropriate, enforcement. At the same time, public authorities 
should be held accountable for consistent and proportionate implementation of the 
directive.  
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• Advocate for a balanced interpretation of EmpCo. Civil society should support 
strong enforcement against misleading claims, but avoid an overly purist 
interpretation that prevents honest communication about imperfect but meaningful 
progress. The objective should not be to silence all sustainability communication in 
cocoa, but to ensure that communication is accurate, substantiated and does not 
overstate impact.  

• Push for impact evaluation. The EU and national authorities should be asked to 
evaluate the directive not only in terms of legal compliance, but also against the two 
broader objectives discussed above: whether consumers receive more trustworthy 
information, and whether this information helps guide markets towards higher-
impact sustainability practices.  
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Appendix 1 – Relevant extracts from 
Directive (EU) 2024/825 
 
The following extracts reproduce the provisions most directly relevant to the analysis in 
Section 3 of this document. They concern sustainability labels, certification schemes and 
generic environmental claims.  
 

Sustainability labels  
Annex I to Directive 2005/29/EC is amended by inserting the following point: ‘2a. 
Displaying a sustainability label that is not based on a certification scheme or not 
established by public authorities.’  
 

Definition of certification scheme  
‘Certification scheme’ means a third-party verification scheme that certifies that a 
product, process or business complies with certain requirements, that allows for the 
use of a corresponding sustainability label, and the terms of which, including its 
requirements, are publicly available and meet the following criteria:  
i. the scheme is open under transparent, fair, and non-discriminatory terms to all 
traders  

willing and able to comply with the scheme’s requirements;  
ii. the scheme’s requirements are developed by the scheme owner in consultation with  

relevant experts and stakeholders;  
iii. the scheme sets out procedures for dealing with non-compliance with the scheme’s  

requirements and provides for the withdrawal or suspension of the use of the 
 sustainability label by the trader in case of non-compliance with the scheme’s  

requirements; and  
iv. the monitoring of a trader’s compliance with the scheme’s requirements is subject to 
 an objective procedure and is carried out by a third party whose competence 
 and independence from both the scheme owner and the trader are based on 
 international, Union or national standards and procedures.  
 

Generic environmental claims 
Annex I to Directive 2005/29/EC is amended by inserting the following point: ‘4a. 
Making a generic environmental claim for which the trader is not able to demonstrate 
recognised excellent environmental performance relevant to the claim.’  

Examples of generic environmental claims include ‘environmentally friendly’, ‘eco-
friendly’, ‘green’, ‘nature’s friend’, ‘ecological’, ‘environmentally correct’, ‘climate 
friendly’, ‘gentle on the environment’, ‘carbon friendly’, ‘energy efficient’, 
‘biodegradable’, ‘biobased’ or similar statements that suggest or create the impression 
of excellent environmental performance. Such generic environmental claims should be 
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prohibited when recognised excellent environmental performance cannot be 
demonstrated.  

Whenever the specification of the environmental claim is provided in clear and 
prominent terms on the same medium, such as the same advertising spot, the 
product’s packaging or online selling interface, the environmental claim is not 
considered to be a generic environmental claim. For example, the claim ‘climate-
friendly packaging’ would be a generic claim, whilst claiming that ‘100 % of energy 
used to produce this packaging comes from renewable sources’ would be a specific 
claim, which would not fall under this prohibition, without prejudice to other provisions 
of Directive 2005/29/EC remaining applicable to those specific claims. Furthermore, a 
claim made in written form or orally combined with implicit claims such as colours or 
images could constitute a generic environmental claim.  
 
 


